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Welcome to the latest edition of Lex Quod Ordo (Law and Order), APA’s quarterly newsletter 
dedicated to high performance prosecution. This fall has been a busy and productive time at APA, 
and we look forward to sharing with you our recent projects and successes. 

Most recently, APA, in partnership with the Bureau of Justice Assistance (BJA) and the Center 
for Court Innovation (CCI), hosted the 9th National Prosecution Summit in Dallas, Texas on 
September 22- 24, 2014. The conference was held at the historic Adolphus Hotel and drew over 
170 prosecutors and allied criminal justice professionals from across the U.S. and abroad. 
Highlights from the summit will be featured in greater detail within this newsletter, but we at 
APA would like to thank our faculty and all participants for their support, collaboration, and 
partnership in helping to make this summit an overwhelming success. We plan to utilize many of 
the great ideas and opportunities discussed throughout the summit to help further develop 
training and no-cost technical assistance for prosecutors seeking to implement innovative 
prosecution programs and improve public safety. 

Along with highlights from the 9th National Prosecution Summit, this edition also features an 
article from Treatment Alternatives for Safe Communities (TASC) exploring coinciding trends in 
pretrial programs and expanded health care coverage. The expanded implementation of 
diversion programs is documented in a new national survey conducted by the Chicago-based 
Center for Health and Justice at TASC, which recently released a report identifying and 
describing a sample of more than 100 criminal justice diversion programs from across the 
country upon which justice systems increasingly rely. As the report notes, the advent of 
federal health care reform under the Affordable Care Act (ACA) offers the prospect of 
applying a public health approach at scale to the longstanding challenges that occur at the 
intersection of crime, substance use disorders, and mental illness. 
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We also feature an article highlighting 
Athens County, Ohio’s recently launched 
Fresh Start program. Developed by Athens 
County Prosecutor Keller J. Blackburn and 
his team under their Community Justice Initiative, 
Fresh Start seeks to address problems with 
drugs and to give drug-addicted individuals and the 
community at large some hope by using money from 
drug-related forfeitures and related  seizures to help 
fund drug treatment infrastructure, allowing individuals 
who want treatment to get it even if they cannot initially 
foot the bill. Blackburn hopes that Fresh Start can become a 
model for other cities that have more drug treatment needs than 
their budgets can fulfill. 

This edition also features information about a newly created position 
of Post- Conviction Deputy District Attorney within the Multnomah 
County District Attorney’s Office. Reflecting a growing national 
trend, Multnomah County District Attorney Rod Underhill recently announced 
the creation of the new position, which is designed to further ensure the integrity 
of the prosecution function, convictions, and the post-conviction process. 

As always, we encourage you to reach out to us at our website, www.apainc.org, 
connect with us on our Facebook page, and follow us on Twitter. 

	
- Robert Hood

	 Director, Community Prosecution and Violent Crime Division 



Athens County Prosecutor Keller J. Blackburn was convicting the guilty but he wanted to do more. He 
wanted to solve problems. “I believe the real role of the prosecutor is to make the community better,” 
Blackburn said. 

 In the Ohio County, 600 cases go through the prosecutor’s office per year; of those, 90 percent are re-
lated to drugs and addiction. And with the recent opiate epidemic sweeping communities across the country, 
especially those hit hard by the recession, the problem is only getting more severe. “If we eliminate the drug 
problem, we eliminate most of the crime,” Blackburn said.
 	
In August 2014, Blackburn and his team announced the launch of a new program, Fresh Start, which seeks 
to solve the drug and related budget problems. Fresh Start uses money from drug-related forfeitures and 
seizures to help fund drug treatment infrastructure. In effect, this means those who want treatment can 
get it, even if they can’t initially foot the bill. “It doesn’t work when somebody wants to go into treatment 
only to find they’re facing a six month waiting list,” explained John Haseley, who was brought in by Blackburn 
to focus on the Prosecutor’s Community Justice Initiative. The money from the forfeitures goes toward the 
prosecutor’s Fresh Start effort, which is further supported by a private fund created by Blackburn at the 
Athens Foundation which allows community members and businesses to take part in the solution by making 
donations.

Athens County has a 33 percent poverty rate, the highest in Ohio, and its residents have been hit hard 		
by the economic recession. “There’s a lot of hopelessness,” said Haseley.

Fresh Start is part of a four-pronged approach that Blackburn and his team developed under the Community 
Justice Initiative to grapple with the drug problem and to give drug-addicted individuals and the community at 
large some hope. Another component is the Athens County Empowerment (ACE) program, which diverts people 
from incarceration to  participate in community restitution projects like helping to restore a rundown 
building or working with town trustees on a beautification effort. In 2013, 122 people were referred to the 
ACE program, and a total of 133—some from the year before—successfully completed it, and had their case 	
dismissed. “Participants work with others and feel good about the visible things they do that make a difference 
in the community,” Haseley said.

Because property crime is often part of the cycle of drug crime, as another component of their approach, the 
Prosecuting Attorney’s Office has started a Property Crime Task Force, which includes meetings where par-
ticipants in the ACE program educate community members about protecting themselves from theft.

		  Blackburn and his team are also working with their county’s reentry task force to see how the 	
		  prosecutor’s office can actively play a role in helping formerly incarcerated people return 	
		  to the community. The seemingly insurmountable problem for former prisoners in Athens right 	
		  now is finding housing. “There’s no halfway house in Athens County—so we’re looking 		
		  to see if forfeited properties can help,” Blackburn said.
		
				    Through these components, the Community Justice Initiative helps people get 	
				    their lives back on track. “We need to give people hope,” Blackburn said. Black	
				    burn, in turn, hopes to help establish a residential treatment center in Athens 	
				    County, and also hopes that the Fresh Start program can become a model for 	
				    other cities who have more drug treatment needs than their budgets can 		
				    fulfill. 

						      “Anyone can contribute to the effort to get treatment for those 	
						      who need it. They just write a check to the Athens Foundation 	
						      with ‘Fresh Start Program’ in the memo. Drugs aren’t bound by 	
						      county or state lines, so why should solutions be?” 

For more information, visit 
http://athenscountyprosecutor.org/community-programs/

- Sarah Schweig

Athens County Prosecutor Give Addicts Hope and a Fresh Start

Written By| Sarah Schweig |Senior Writer | Center for Court Innovation
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Athens County Prosecutor 
Hon. Keller J. Blackburn



LEX
QUOD
ORDO

Pretrial Programs and Expanded Health 
Care Coverage: Coinciding Trends

Law enforcement, prosecutors, and courts across the 
country are increasingly diverting eligible individuals 
with low-level charges away from courts and 
incarceration and into smarter, more science-based, 
and more effective alternatives in the community. 

Meanwhile, expanded Medicaid coverage is allowing for 
increased access to health care for previously 
uninsured populations. Of the approximately 12 million 
people who cycle through jails in the United States 
each year, about nine in 10 are uninsured. Without 
insurance, individuals lack payment options for 
mental health issues, substance use disorders, and 
other chronic health conditions that frequently 
contribute to their arrests. 

The confluence of increased use of diversion programs 
and expanded access to health care is fortuitous for 
prosecutors, judges, and other criminal justice 
leaders who seek effective means to reduce recidivism, 
especially among individuals with untreated health 
conditions.

The expanded implementation of diversion programs is 
documented in a new national survey conducted by the 
Chicago-based Center for Health and Justice at TASC. 
The 2014 report, No Entry: A National Survey of Crimi-
nal Justice Diversion Programs and Initiatives identifies 
and describes a sample of more than 100 criminal 
justice diversion programs from across the country 
upon which justice systems increasingly rely.

These diversion options are designed to increase 
public safety, save costs, address individuals’ 
behavioral health issues, and reduce their likelihood 
of recidivism.

As the report notes, the advent of federal health care 
reform under the Affordable Care Act (ACA), which in-
cludes requirements and resources for the provision 
of addiction treatment and mental health services at 
parity with medical services, offers the prospect of 
applying a public health approach at scale to the 
longstanding challenges that occur at the 
intersection of crime, substance use disorders, and 
mental illness.

TASC Featured Article

Submitted By| Treatment Alternatives for Safe Communities | Inc. |

TASC CEO Pam Rodriguez 

“The idea with this report is to provide a picture 
of the landscape of diversion and to promote 
its effective use at the front end of the justice 
system,” said Treatment Alternatives for Safe 
Communities (TASC) President Pamela Rodriguez, 
whose policy center published the report. “The 
survey intends to boost conversations across 
the country about available alternatives to 
conviction and incarceration.”

Rodriguez says diversion programs are gaining 
currency among law enforcement, 
prosecutors, and courts across the country.

“As prison populations have swelled and public 
budgets have tightened, many jurisdictions are 
embracing diversion alternatives out of 
necessity,” said Rodriguez. “The report is a great 
benefit to law enforcement and justice systems 
in terms of the scope and breadth of diversion 

options available to them.”
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pretrial jail days. Through the ACA, defendants will 
apply for Medicaid coverage and be linked to services. 
The project’s success relies on the close 
collaboration between the chief judge, the state’s 
attorney, probation, TASC, and community treatment 
agencies. It also builds on the existing ACA planning 
processes, and seeks to further leverage currently 
available local expertise and resources. As noted by 
State’s Attorney Joe Bruscato, “The State’s Attorney’s 
Office has the goal to seek justice for crimes 
committed.  

It is important to hold defendants accountable for 
breaking the law.  Once accountability has been 
addressed, then focus should shift to factors that 
cause defendants to make bad judgments. Alcoholism, 
drug addiction and mental health are all common 
concerns that if unaddressed will likely result in 
recidivism.”

The underlying assumption is that community-based 
services now available through expanded Medicaid 
coverage can bolster not only the health of 
justice-involved individuals, but also increase the 
confidence of the justice system to release defendants 
from jail more quickly, knowing they will have access to 
critical behavioral health and other medical services. 
Over the duration of the 12-month pilot program, 
expected to start sometime in early 2015, it is 
anticipated that the participating low- and medium-risk 
defendants will have fewer pre-trial days in jail due to 
many of them being linked to medical and behavioral 
health services sooner than they would have been had 
they been inside the jail. 

Positive long-term outcomes are also expected. New 
mechanisms to access Medicaid/marketplace 
insurance and linkages to community-based health 
services should result in overall health improvements 
among participants. This improvement of behavioral 
health issues should result in reduced re-offense 
rates and reduced involvement in the criminal justice 
system. As Seema Gajwani of the Public Welfare 
Foundation points out, “Research shows that even 
pretrial short jail stays among low- and medium risk 
individuals disrupt positive social factors and increase 
rates of recidivism in the future.”

At the same time, expanded coverage necessitates the 
development of sufficient capacity of behavioral and 
primary care health services to meet the needs of the 
growing numbers of eligible releasees, “To realize the 
full promise of the ACA to bring about sustained health 
and recovery,” said Rodriguez, enrollment and access 
to services are the beginning, and continuity of care is 
essential. Ultimately, success relies on having available 
capacity to treat justice-involved populations.”

TASC Featured Article

Pretrial and Connection to Health Care: 
Case Example of 

Winnebago County, Illinois

Winnebago County, Illinois, approximately 90 miles 
northwest of Chicago,  is an example of a county that 
has made extensive investments in pretrial 
interventions for those being released from jail, 
including court-based pre-trial supervision through 
probation and a broad array of prosecutorial diversion 
strategies, largely focusing on low-risk defendants. A 
new focus on low and medium-risk defendants requires 
new community resources which are now being made 
available through expanded Medicaid coverage in 
Illinois and other states.

In 2013, Chief Judge Joseph McGraw of the 17th 
Judicial Circuit, which encompasses Winnebago and 
Boone counties in Illinois, convened a planning 
process to anticipate the benefits of the expanded 
Medicaid coverage for his jurisdiction. The planning 
process included a steering committee and several 
high-level operational working groups to determine 
how best to align health insurance enrollment and 
broad linkage to care with justice system processes 
and intercept points, including the Winnebago County 
Jail and Adult Probation department. The planning 
process also engages the local medical, mental health, 
and substance use disorder treatment agencies in 
ongoing conversations about how community services 
might be expanded to meet the needs of this 
population, and how they will collectively respond to 
the increased referrals for treatment that are
 expected from justice partners.

With a sophisticated pretrial system and assessments, 
robust information technology networks, and myriad 
willing stakeholders and partners, the 17th Judicial 
Circuit in Illinois presented an especially conducive 
environment in which to implement expanded pretrial 
expedited assessment and services in the context of 
expanded Medicaid. Winnebago County caught the eye 
of the Public Welfare Foundation as being 
strategically positioned for the development and 
testing of a pretrial model that could be replicated in 
other jurisdictions.

The goal of the project is to provide an expedited 
alternative to detention for low and medium-risk 
defendants whose primary risk factors are untreated 
substance use, mental health and medical conditions. 
Foundation funding will support additional staff for 
pretrial community supervision and case management to 
engage and retain defendants in care in the community. 
Project evaluation will measure overall reductions in 
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About the Center for Health & 
Justice at TASC

The Center for Health and Justice at TASC 
(www.centerforhealthandjustice.org) is a 
national public policy group that offers 

solutions for criminal justice, child welfare, 
and behavioral health, focusing on 

strategies and lessons learned for reducing 
recidivism, improving health interventions, 

and achieving public cost savings. 

TASC Featured Article

Pretrial and Health Linkages: 
A National Trend

Winnebago County represents one of many counties 
across the country focused on expanding pretrial 
programs and strengthening linkages to health care in 
the community. Many jurisdictions are exploring 
diversion alternatives out of necessity: the numbers of 
people entering courts and correctional institutions 
have swelled and public resources have tightened. 
Prosecutors and judges are finding alternative 
solutions.

“We are at a critical juncture in criminal justice policy,” 
said TASC’s Rodriguez. “Diversion programs across the 
country are emerging with a collective voice that says, 
‘Locking up and labeling people is rarely the answer to 
non-violent offenses, especially when substance use 
and mental health issues play a role. There’s a better 
way.’”

Rodriguez says that the survey rests on the 
understanding that a criminal conviction – for either a 
misdemeanor or felony – triggers a cascade of 
collateral consequences that often severely hamper 
an individual’s ability to become and remain a productive 
member of the community.

“This survey focuses on diversion programs that 
address an individual’s behavior without resulting in a 
criminal conviction,” said Rodriguez. “These programs 
may occur as early as street-level law enforcement 
intervention, or as late as court involvement, but the 
distinguishing characteristic of the programs 
surveyed is that they allow individuals to avoid a 
conviction, which otherwise clings to a person long 
after his or her debt to society has been paid.”

Ultimately, the lessons learned and information 
gathered from the demonstration project in 
Winnebago County will serve as a foundation for
other jurisdictions as they consider whether or not 
pretrial expedited assessment and services can help 
them appropriately and effectively leverage new health 
coverage resources to achieve local public safety and 
public health goals. 
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The Association of Prosecuting Attorney’s, working 
with their partners at the Center for Court Innovation 
and the Bureau of Justice Assistance at the U.S. 
Department of Justice, recently completed another 
highly successful National Prosecution Summit in 
Dallas on September 22-24th.  With over 170 
prosecutors and allied criminal justice 
professionals present from across the nation along 
with several international visitors, attendees were 
treated to thoughtful and provocative presentations 
by over 40 faculty experts in seven plenary sessions 
and eight breakout sessions.  The conference agenda 
covered everything from conviction integrity units and 
prosecutorial ethics to problem solving in the 
community, from smart pretrial practices to improved 
criminal justice outcomes through diversion and 
deferred prosecution, from integrating science into 
criminal justice to sharing, managing, and 
evaluating criminal justice data and new strategies to 
address guns, gangs, and violence reduction.  All and 
all, it was a very busy summit.       

The summit also provided a forum for several key 
announcements.  In a key note address, Beth McGarry, 
Chief of Staff and Senior Counsel at the U.S. 
Department of Justice, used the occasion to announce 
the winners of DOJ’s Smart Prosecution grants, 
prosecutor’s offices in Chicago, Houston, Los 
Angeles city and San Francisco.  She also announced 
the selection of the Association of Prosecuting 
Attorneys as that grant’s Training & Technical 
Assistance provider.  The Association of Prosecuting 
Attorney’s also used the summit as an 
opportunity to announce the initial selections of the 
High Performance Prosecution Mentor sites, 
including the Cook County State’s Attorney’s Office, 
the San Francisco District Attorney’s Office, the Los 
Angeles City Attorney’s Office, the Maricopa County 
Attorney’s Office, the New York County District Attor-
ney’s Office, the Philadelphia District Attorney’s 
Office, and one joint site - the Dallas County District 
Attorney’s Office and the Dallas City Attorney’s 
Office.

Despite the long summit sessions and almost 
continuous networking opportunities, attendees also 
got an opportunity to enjoy an evening reception 
sponsored by Target Corporation at the Dallas 
Reunion Tower, an outdoor rooftop mixer at a trendy 
Dallas hotel overlooking downtown Dallas, some of 
Dallas’s great restaurants and nightlife, and some 

even attended a Texas Rangers baseball outing.    

[1] “No federal funds we used to support any of these activities.”

At the Target reception, Wayne County Prosecutor Kym 
Worthy, of Detroit, received an APA “Iceberg Award”, 
recognizing her long standing efforts to promote 
public safety and protect crime victim interests in the 
face of severe, long term budget challenges and 

resource constraints.  

We would like to use this occasion to offer a final 
thanks to our partners at CCI (Julius Lang and Brett 
Taylor) and BJA (Director Denise O’Donnell and Senior 
Policy Advisor for Adjudication Kim Ball), and all of 
our faculty and staff who helped to make this summit a 
such a great success.  We could not have done it 
without them.  We would also like to offer our 
sincerest thanks to our city hosts, Dallas District 
Attorney Craig Watkins and Dallas City Attorney 
Warren Ernst, along with their wonderful and hard 
working staffs, including Rachael Jones, Maureen 
Milligan, and Vana Hammond, in helping to make this 
summit an enjoyable event and visit for us all. For some 
great pictures from the event see the back page of this 
newsletter.

With this summit complete, APA and its partners will 
now turn to finishing the development of the High Per-
formance Prosecution Mentor network, helping launch 
the smart prosecution initiative, and work on plans for 
our next major training event, with the 
Innovation in Criminal Justice Summit 3 to be held in the 
late spring of 2015.

9th National Prosecution Summit Dazzles in Dallas

Written By| Bob Hood | Community Prosecution Director, APA
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Reflecting a growing national trend, Multnomah 
County District Attorney Rod Underhill recently 
announced the creation a new position within his 
office designed to “further ensure the integrity of the 
prosecution function, convictions and the 
post-conviction process”.  Deputy District Attorney J. 
Russell Ratto, a thirty five year veteran of the office, 
was appointed as the Post-Conviction Deputy District 
Attorney, effective October 27, 2014.    

The Post-Conviction DDA will seek to reinforce 
confidence in the prosecution function, ensure that 
wrongful convictions do not occur and that 
post-conviction matters are appropriately 
administered. The Post-Conviction DDA will be 
responsible for review and coordination of the 
response to all legitimate claims of actual innocence 
pursuant to Oregon statute.  In addition to reviewing 
claims of actual innocence, the Post-Conviction DDA 
will also review other claims of innocence, act as a 
liaison with the Oregon Attorney General’s Office 
regarding petitions for post-conviction relief, 
represent the District Attorney in cases before the 
Oregon Board of Parole and the Psychiatric Security 
Review Board, and maintain office policies and 
protocols developed to prevent wrongful 
convictions from occurring and to ensure the proper 
administration of justice.

DDA Ratto graduated from Willamette Law School in 
1979 and began working as a Multnomah County 
Deputy District Attorney in November, 1979. He has 
worked in a broad variety of roles within the office 
including being a cross-deputized Special Assistant 
United States Attorney while with the Regional 
Organized Crime and Narcotics Task Force (ROCN) for 
nearly 15 years. As a Special AUSA, Ratto handled 
complex federal narcotics cases involving multi-state 
conspiracies, prosecuted many federal jury trials, and 
successfully argued cases in front of the Ninth 
Circuit Court of Appeals.

In recent years, in addition to handling a full load of 
felony drug and violent/sexual assault cases, Ratto 
has distinguished himself as an expert in the law 
pertaining to, and the complex procedures of, the 
Oregon Board of Parole. I had the opportunity to meet 
DDA Ratto while conducting a training on this subject 
before the Oregon District Attorney’s Association in 
Salem, OR in late October.

Multnomah County District Attorney Underhill’s 
effort joins about twenty other such positions or units 
from jurisdictions around the country.  Similar units or 
positions have been created in five different prosecu-
tor’s offices this year alone, including in the 
Philadelphia (PA), Cuyahoga County (OH), and the 
Orleans Parrish (LA) District Attorney’s Offices, the 
Baltimore (MD) State’s Attorney’s Office, and the U.S. 
Attorney’s Office for the District of Columbia.  
Conviction integrity and conviction review units were  
also a featured plenary session at APA’s recently 
completed 9th Nation Prosecution Summit.  

To learn more about the Multnomah County effort, see 
http://mcda.us/index.php/news/da-underhill-creates-

post-conviction-deputy-da-position/.

Multnomah County  District Attorney Rod Underhill Appoints Post-Conviction DDA 

Written By| Bob Hood | Community Prosecution Director, APA
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steven.jansen@apainc.org.
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to the APA website
APAInc.org

Facebook 
Connect with us through our Facebook 
Fanpage at: www.Facebook.com/APAInc

Twitter
Follow us on Twitter for news and other 
updates: www.Twitter.com/APAInc
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This project was supported by Grant No. 2012-DP-BX-K012 awarded by the Bureau of 
Justice Assistance. The Bureau of Justice Assistance is a component of the Office of Justice 
Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the SMART Office, and the Office for 
Victims of Crime. Points of view or opinions in this document are those of the author and do not 
represent the official position or policies of the United States Department of Justice.


