
Welcome to the  latest edition of LEX QUOD ORDO (Law and Order), 
the Association of Prosecuting Attorneys’ (APA) quarterly newsletter 
dedicated to the field of community prosecution. This spring at APA has 
been a busy and productive one, and we look forward to sharing with 
you some of our recent projects, news, and successes. 

First and foremost, APA working in partnership with the United States 
Department of Justice’s, Bureau of Justice Assistance, the  Center for 
Court Innovation and ten innovative criminal justice programs from 
around the country, executed a highly successful and informative 
Innovations in Criminal Justice Summit II 
(ICJII) in Miami, Florida on February 19th 
– 21st.  The conference featured innovative 
programs that spanned the criminal 
justice field from community-based 
prosecution to problem solving courts, 
reentry to probation, witness protection 
to victim restitution, and data sharing 
and technology to pretrial release. And 
unlike many conferences, participants not 
only learned about these initiatives, but 
were also given the opportunity to learn in 
detail how to replicate them.

The ten featured programs were:

•	 Brooklyn’s ComALERT (Communities and Law Enforcement 
Resources Together)

•	 Denver’s Witness Protection Program

•	 Kentucky’s Pretrial Release Program

•	 Manhattan’s Arrest Alert System

•	 Maricopa County’s Restitution Enforcement Court

•	 Multnomah County Re-entry Enhancement Coordination (REC)
•	 Philadelphia’s Community Based Prosecution Model

•	 South Dakota’s AG 24/7 Sobriety Project

•	 Stearn’s County Repeat Felony Domestic Violence Court

•	 Washington D.C. Citywide Community Courts

The learning guides associated with the conference are available on our 
website at apainc.org. Any of our readers who are interested in getting 
help replicating any of these programs can contact us for technical 
assistance at info@apainc.org.

This conference would not have been a success without the help of 
many people who offered their time and expertise.  APA would like to 
express a special thanks to Denise O’Donnell, the Director of BJA, 
for her Conference Keynote Address; to Commissioner Sally Heyman, 
Assistant State Attorney David A. Maer, Public Defender Carlos J. 

Martinez, Police Chief Manuel Orosa, 
and Chief Judge Hon. Bertila Soto, 
all of the Eleventh Judicial Circuit of 
Florida, for their welcoming remarks; 
to the representatives from the ten 
initiatives who served as presenters at the 
conference; to our panel and breakout 
session moderators, and to the Miami 
Police Department Color Guard for it’s 
Presentation of the Flag & The Pledge. 
We would also like to thank Target 
Corporation for co-sponsoring the 
conference reception. Special thanks to 
State’s Attorney Katherine Fernandez 
Rundle and to her entire office and staff 

for hosting us in Miami and rolling out a warm welcome.  

In other news, with one major conference already completed, APA 
is turning its attention to planning the 8th National Prosecution 
Conference that is tentatively scheduled for Philadelphia, Pennsylvania 
on September 25th-27th, subject to final BJA approval.  That 
conference will feature our usual format of community prosecution 
plenary and breakout sessions.  We also anticipate providing more than 
usual CLE ethics credit eligible sessions, as obtaining free CLE’s have 
become more difficult for you given the tough budgetary times. We have 
sent out a survey to gain your input on final topics for that conference 
and hope to see many of you there in the fall.
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In additional news, the Community Prosecution Multisite Evaluation 
Project continues to make progress after a launch in late December 
2012. Teams from six jurisdictions are working with three research-
ers on a common survey instrument and data gathering approach. The 
involved jurisdictions are Minneapolis City Attorney’s Office, the Cook 
County State’s Attorney’s Office, the Marion County Prosecutor’s 
Office, the Wayne County Prosecutor’s Office, the Hennepin County 
Prosecutor’s Office, and the U.S. Attorney’s Office for the District 
of Columbia.  The researchers include Tom Miles of the Chicago Crime 
Lab, Natalie Hipple of the Michigan State University School of Crimi-
nal Justice, and Mallory O’Brien of the Milwaukee Homicide Review 
Commission. With this project, we hope to replicate the important ini-
tial work done by Tom Miles and the University of Chicago Crime Lab 
validating the crime reduction capabilities of implementing community 
prosecution.  We will continue to keep you apprised of this important 
project as details on it unfold.   

This edition also contains a report by AEquitas concerning Prosecuting 
Sexual Assaults in Custody.  Many of your offices have jurisdiction 
to prosecute these often times difficult cases.  Community prosecutors 
may also play an important role in educating correctional officers and 
agencies on protocols and best practices on how to handle such cases.  
Such incidents have a profound impact on people who are imprisoned 
and the aftermaths of such incidents impact these offenders and victims 
upon their release back into society. 

APA also continues to work with our criminal justice partners to 
develop webinars of interest to our readers. Webinars that were 
recently completed during this quarter include Web-based Mental 
Health Court Team Training and Dealing with the Media. A webinar on 
Restitution Enforcement Court, an innovation featured at the ICJS2 
was scheduled for March 28th from 3:00-4:00 P.M. EST. Future 
webinars that we are working on include a two part CLE eligible ethics 
series on Brady materials and Brady lists and a session featuring one 
of our other ten innovations from the ICJS2 conference.  As always 
feel free to contact us at info@apainc.org regarding future topics 
of interest for our webinar series.  Later in the spring, we anticipate 
sending out a more formal survey requesting feedback from you about 
the webinar series and how it can be improved to better meet your needs.

Last but not least, our readers need to be aware that BJA is seeking 
applications for funding to support strategic and innovative field 
initiated programs. Concept papers are due by 11:59 p.m. eastern time 
on April 12, 2013. Further details regarding this opportunity are 
located within this issue and available on BJA’s website at www.bja.
gov/Funding.aspx.  

PHOTOS FROM THE INNOVATIONS IN CRIMINAL JUSTICE 
SUMMIT II 

Robert Hood, APA, moderating the Plenary Session on “Systemic Reform” with panelist Hon. Russell  F. 

Canan, (left), Hon. Roland J. Steinle (center) and Hon. Seth Williams (right). 

Philadelphia District Attorney, Seth Williams (left) and First Assistant District Attorney, Ed McCann 

(right) discussing Philadelphia’s Community-Based  Prosecution Model.

Kings County Distict Attorney, Charles J. Hynes (at podium), highlighting Brooklyn DA’s ComAlert 

program.
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PROGRAM UPDATE: 

San Francisco District Attorney’s Office’s Neighborhood Prosecution Initiative

The San Francisco District Attorney’s Office’s (SFDAO) Neighborhood Prosecution Initiative works by bringing prosecutors into the 

community to facilitate the resolution of crimes that impact San Francisco’s diverse communities and diminish the quality of life 

for local residents. Launched as a pilot program in 2011, the program recently expanded to cover all of San Francisco’s ten police 

districts. Currently, there are five neighborhood prosecutors who are each assigned to two of the city’s ten police districts. Their 

responsibilities are to review misdemeanor and infraction cases and determine eligibility for Neighborhood Court, increase neigh-

borhood cohesion, and increase communication and public safety collaboration between the DA’s office, the community, criminal 

justice partners, and community based organizations. In September, APA’s Steve Jansen and Robert Hood met with members 

of SFDAO’s Neighborhood Prosecution Initiative to help them learn more about community prosecution and share information 

about successful strategies and approaches in other jurisdictions, as well as to answer their questions and concerns regarding the 

implementation of this new program. 

According to Katy Miller, SFDAO’s Director of Policy and Managing Attorney of Neighborhood Prosecutors/Neighborhood Courts, 

the team has been doing very well since APA’s visit. They regularly support each other to develop solutions and share challenges, 

and have completed thorough assessments of their respective districts, called Community Safety Plans of Action, which they pre-

sented to District Attorney George Gascón.  The team is currently working with the District Attorney to develop finalized strategic 

plans, which will be made available to the public. They also plan on adding into their reports successful strategies from other juris-

dictions which they hope to adapt to their neighborhoods. 

Ms. Miller reports that the technical assistance from APA was very helpful, not only for the valuable information itself, but because 

learning more about community prosecution and its impact on crime in other jurisdictions helped San Francisco’s team see the 

value of community prosecution as a public safety strategy and a core function of a prosecutor’s office. In addition, APA’s visit really 

helped the team to shape the questions that formed the basis for the assessments presented to the District Attorney. Ms. Miller 

had the opportunity recently to attend APA’s Innovations in Criminal Justice II Summit, which she also found to be very informa-

tive; as she was able to bring back ideas and information shared by other jurisdictions and discuss with her team how they could 

be implemented in San Francisco. 

“APA’s technical assistance site visit was extremely valuable to San Francisco’s new Neighborhood Prosecutor team.  Our team 

found the information provided by the community prosecution experts at APA to be relevant, practical, and even inspiring for us 

as we bring community prosecution to San Francisco.”  

					     - George Gascón, District Attorney for the City and County of San Francisco
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Sexual assaults are some of the toughest cases to 

investigate and prosecute. Sexual assaults in confinement 

have persistently presented even greater challenges to 

investigators and prosecutors because of internal and 

external barriers to reporting, including the behaviors, 

actions, and decision-making power of first responders 

that may result in the failure to make an official report to 

law enforcement. Additional challenges include issues 

relating to evidence collection and retention; identification 

of pre- and post-assault witnesses; and the multi-level 

biases against inmates. Unfortunately, sexual assault in 

confinement historically has been minimized and has 

even been the subject of jokes.1  These assaults, however, 

have “severe consequences for victims, for the security of 

correctional facilities, and for the safety and well-being of 

the communities to which nearly all incarcerated persons 

will eventually return.”2  

In recognition of the severity and consequences of sexual 

assault in confinement, Congress passed the Prison Rape 

Elimination Act of 2003 (PREA),3  which recognized the 

need for a comprehensive response to the problem on 

the part of correctional facilities and allied criminal justice 

professionals. PREA and the subsequent development of 

PREA standards4  have provided guidance and mandates 

attached to federal grant funding that all confinement 

facilities must follow.5  While several resources already are 

1 See, e.g., Victor Medina, Eva Longoria tweets rape joke about Paul Ryan, EXAMINER.COM (Oct. 
12, 2012), http://www.examiner.com/article/eva-longoria-tweets-rape-joke-about-paul-ryan; Evan 
McMurry, And Then Came The Sandusky Rape Jokes, POLITICOLOGY (June 25, 2012), http://www.
ology.com/post/122610/and-then-came-the-jerry-sandusky-rape-jokes.
2 National Standards to Prevent, Detect, and Respond to Prison Rape, Docket No. OAG-131, 2(May, 
16, 2012)(to be codified at 28 C.F.R. 115), available at http://www.ojp.usdoj.gov/programs/pdfs/
prea_final_rule.pdf?utm_source=Test&utm_campaign=5058a0c9bc-BJS_Report_1605125&utm_
medium=email.
3 Prison Rape Elimination Act, 42 U.S.C. § 15601-15609 (2012).	
4 Subsequent to the passage of PREA, the National Prison Rape Elimination Commission made 
recommendations to the United States Attorney General to enable him to create national standards 
governing “the detection, prevention, reduction, and punishment of prison rape …” 42 U.S.C. 
15607(a)(1)-(2). See also Nat’l Prison Rape Elimination Commission, National Prison Rape Elimina-
tion Commission Report, (2009), available at http://www.ncjrs.gov/pdffiles1/226680.pdf; supra note 
3.	
5  PREA does not mandate state compliance; rather, the Act provides certain incentives for confine-
ment facilities to implement the standards, including possible reduction in grant funds as a result of 
noncompliance. The national standards apply to the Federal Bureau of Prisons as well as all facilities 
in a state that are “under the operational control of the State’s executive branch, including facilities 

available to help confinement institutions comply with 

standards, the prosecution of those who sexually assault in 

confinement is necessary to achieve safety both within and 

outside of prison walls, and is integral to preventing future 

assaults. 

PREA and its standards provide guidelines and best 

practices for corrections facilities and multidisciplinary 

(MDT) professionals to prevent and respond to sexual 

assaults in confinement facilities. While these guidelines 

are helpful, prosecutors must work with other allied 

professionals to ensure they understand the implications 

of putting protocols into practice. Prosecutors have a 

duty to lead, and their important role in educating allied 

professionals and the public about crimes involving sexual 

assault in confinement cannot be overstated. While cases 

involving sexual assault in confinement can be challenging 

to investigate and prosecute, there are several strategies 

that prosecutors can utilize to overcome these obstacles.6  

There are unique challenges associated with the 

detection of, reporting of, and response to sexual assault 

in confinement. While PREA standards require that 

confinement facilities provide — and notify inmates of — at 

least one way to report sexual abuse or harassment to an 

office or entity that is not part of the corrections facility 

or agency,7  victims may still resist reporting the assault 

for a variety of reasons. They include: fear of the offender, 

operated by private entities on behalf of the State’s executive branch.” Supra note 3, at 3. “A State 
whose Governor does not certify full compliance with the standards is subject to the loss of five per-
cent of any Department of Justice grant funds that it would otherwise receive for prison purposes, 
unless the Governor submits an assurance that such five percent will be used only for the purpose 
of enabling the State to achieve and certify full compliance with the standards in future years. 42 
U.S.C. 15607(c) …. In addition, any correctional accreditation organization that seeks Federal grants 
must adopt accreditation standards regarding sexual abuse that are consistent with the national 
standards in this final rule. 42 U.S.C. 15608.” Id.	
6 This article is an adaptation of a longer STRATEGIES Newsletter published by AEquitas, which dis-
cusses these prosecutorial strategies, and more, for cases of sexual assault in confinement, available 
at http://www.aequitasresource.org/library.cfm/.	
7 “[C]urrent and former inmates … expressed the view that an outside reporting mechanism is 
essential to encourage reporting incidents of sexual abuse, because inmates often do not feel com-
fortable reporting to staff and may fear retaliation, especially when the abuser is a staff member.” 
Supra note 3, at 100.	

PROSECUTING CASES OF SEXUAL ASSAULT IN CONFINEMENT

BY VIKTORIA KRISTIANSSON, 

AEquitas
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fear of retaliation from the offender or the offender’s 

associates, mistrust of law enforcement or corrections 

officers, embarrassment, humiliation, self-blame, lack of self-

identification as a victim, and a lack of faith in the criminal 

justice system. The resistance to reporting may result in 

delayed disclosure, piecemeal disclosures, minimization 

of the offender’s behaviors and criminal acts, recantation, 

refusal to speak to law enforcement or prosecutors, and a 

lack of participation in the criminal justice process. While 

many of these dynamics and factors exist in cases of sexual 

assault that occur outside of prison, they can be magnified 

in a correctional setting, as the victim-inmate may literally 

have no “safe place” to go to escape the offender or the 

offender’s associates.1

Inmates who report a sexual assault perpetrated by a 

corrections staff member may be in danger of intimidation 

and retaliation from other corrections staff. Other officers 

may want to prevent the inmate-victim from reporting 

the assault for a variety of potential reasons, including the 

facility’s reputation, administrative or punitive repercussions 

to the facility and staff, increased oversight of the facility, and 

possible investigations into other criminal or inappropriate 

behaviors perpetrated by facility staff. Prosecutors should 

ensure that the victim knows how to document and report 

any additional suspected intimidation or retaliation in a safe 

manner. Prosecutors should also train first responders to 

recognize and document evidence of intimidation.2 

1  “While any abuse by law enforcement officials or other government agents is reprehensible, PREA 
appropriately addresses the unique vulnerability of incarcerated persons, who literally cannot escape 
their abusers and who lack the ability to access community resources available to most victims of 
sexual abuse.” Supra note 3, at 16.
2 See 28 C.F.R. § 115.34. Specialized training: Investigations. “(a) In addition to the general training 
provided to all employees pursuant to § 115.31, the agency shall ensure that, to the extent the 
agency itself conducts sexual abuse investigations, its investigators have received training in con-
ducting such investigations in confinement settings.
(b) Specialized training shall include techniques for interviewing sexual abuse victims, proper use 
of Miranda and Garrity warnings, sexual abuse evidence collection in confinement settings, and the 
criteria and evidence required to substantiate a case for administrative action or prosecution referral. 
(c) The agency shall maintain documentation that agency investigators have completed the required 
specialized training in conducting sexual abuse investigations. 
(d) Any State entity or Department of Justice component that investigates sexual abuse in confine-
ment settings shall provide such training to its agents and investigators who conduct such investiga-
tions.”
Prison Rape Elimination Act Prisons and Jails Standards, United States Department of Justice Final 
Rule, “National Standards to Prevent, Detect, and Respond to Prison Rape Under the Prison Rape 
Elimination Act (PREA),” 28 C.F.R. Part 115, Docket No. OAG–131, RIN 1105–AB34, May 17, 2012. Please 
note that standards for prisons and jails vary from standards for juvenile, lockup, and other com-

Upon a report of sexual assault in confinement, first 

responders should immediately: separate the offender and 

victim; secure the crime scene to preserve evidence and 

prevent possible contamination; and ensure that the victim 

and offender refrain from actions that would contaminate 

or destroy potential evidence.3 4In cases of sexual assault in 

confinement, it is important to consider potential witnesses, 

as inmates often are grouped for housing, meals, and 

activities.5  Even witnesses who did not directly observe the 

crime may have significant relevant information. Members 

of these groups may have overheard something, may 

have noticed the absence of the victim and offender from 

the group, and may have a unique understanding of any 

opportunity the offender may have had to attack the victim.

PREA has helped increase the awareness and understanding 

of the prevention, detection, and response to sexual assault 

in confinement by allied criminal justice professionals. Its 

standards and protocols have provided a framework for best 

practices and accountability within correctional facilities. 

Prosecutors must take a leadership role in ensuring that 

the practices articulated in PREA, as well as those that 

complement its mission, are implemented. They must work 

with allied criminal justice professionals to prioritize the 

munity confinement facilities.
3 See 28 C.F.R. § 115.64 Staff first responder duties. “(a) Upon learning of an allegation that an inmate 
was sexually abused, the first security staff member to respond to the report shall be required to: 
(1) Separate the alleged victim and abuser; 
(2) Preserve and protect any crime scene until appropriate steps can be taken to collect any evidence; 
(3) If the abuse occurred within a time period that still allows for the collection of physical evidence, 
request that the alleged victim not take any actions that could destroy physical evidence, including, 
as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, smoking, drinking, 
or eating; and 
(4) If the abuse occurred within a time period that still allows for the collection of physical evidence, 
ensure that the alleged abuser does not take any actions that could destroy physical evidence, 
including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, smoking, 
drinking, or eating. 
(b) If the first staff responder is not a security staff member, the responder shall be required to 
request that the alleged victim not take any actions that could destroy physical evidence, and then 
notify security staff.
4  In addition to actions required by PREA standards, first responders should ensure that medical 
care is provided for the victim and should work with investigators, when appropriate, to ensure 
that potential weapons are seized; video and audio surveillance tapes are preserved; and potential 
witnesses are identified. See 28 C.F.R. § 115.71(c). Criminal and administrative agency investigations. 
“Investigators shall gather and preserve direct and circumstantial evidence, including any available 
physical and DNA evidence and any available electronic monitoring data; shall interview alleged vic-
tims, suspected perpetrators, and witnesses; and shall review prior complaints and reports of sexual 
abuse involving the suspected perpetrator.”	
5 See, e.g, the Philadelphia Prison System’s Curran-Fromhold Correctional Facility, where the prison 
is divided into four buildings, each of which “has eight housing units, or pods, four on each floor.  
Each pod consists of 32 cells, divided into two tiers, organized around a common living and dining 
area.  Inmates housed on each pod have access to indoor and outdoor recreation, medical triage, law 
library, and program areas.” http://www.phila.gov/prisons/curran_fromhold.htm.
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investigation and prosecution of all sexual assaults and 

to train those who are involved in the detection of and 

response to sexual assault in confinement to understand the 

extent and meaning of evidence and witness identification, 

retention, and collection; effective victim-centered, 

offender-focused prosecution strategies; and practices that 

enhance victim safety and protection.

This article is funded through the National PREA Resource 

Center and Grant No. 2010-RP-BX-K001 from the U.S. 

Department of Justice, Office of Justice Programs, Bureau 

of Justice Assistance. Neither the U.S. Department of Justice 

nor any of its components operate, control, are responsible 

for, or necessarily endorse, this article (including, without 

limitation, its content, technical infrastructure, and policies, 

and any services or tools provided).

Viktoria Kristiansson is an Attorney Advisor at AEquitas: The 

Prosecutors’ Resource on Violence Against Women.

Reprinted with permission from the November/December 

2012 issue of the Administrators’ Corner, published by the 

STAAR Project, Alliance of Local Service Organizations.
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FUNDING OPPORTUNITY:

BJA’S FIELD-INITIATED SOLICITATION

From the US Department of Justice’s Bureau of Justice Assistance:

The U.S. Department of Justice (DOJ), Office of Justice Programs’ (OJP) Bureau of Justice Assistance (BJA) is seeking 

applications for funding to support strategic and innovative field initiated programs. This program furthers the Department’s 

mission by contributing to the development of strategic and innovative programs and strategies that will improve the 

criminal justice system; reduce crime, recidivism, and unnecessary confinement; and promote a safe and fair criminal 

justice system.

Encouraging Innovation: Field-Initiated Programs

FY 2013 Competitive Grant Announcement

Eligibility

Category 1: Eligible applicants are limited to state and/or local public or private entities, including for-profit (commercial) and 

nonprofit organizations, faith-based and community organizations, institutions of higher education, federally-recognized 

Indian tribal governments (as determined by the Secretary of the Interior), and units of local and state government. Forprofit 

organizations must agree to waive any profit or fees for services.

Category 2: Eligible applicants are limited to public or private entities, institutions of higher education, including national 

for-profit (commercial) and nonprofit organizations. For-profit organizations must agree to waive any profit or fees for 

services.

This solicitation includes a two-step process:

1. Concept Paper: Applicants must apply through Grants.gov. 

2. Full Application: Selected applicants only, as outlined in this solicitation, will be invited via e-mail to provide a more detailed 

application through OJP’s Grants Management System (GMS). It is recommended that applicants ensure registration is 

complete and up to date for both Grants.gov and GMS. 

BJA may elect to make awards for applications submitted under this solicitation in future fiscal years, dependent on the 

merit of the applications and on the availability of appropriations.

Deadline

For Step 1—Concept Paper Submission: Grants.gov

Applicants must register with Grants.gov prior to submitting a concept paper. Concept papers are due by 11:59 p.m. eastern 

time on April 12, 2013.

READ THE FULL SOLICITATION HERE: https://www.bja.gov/Funding/13FieldInitiatedSol.pdf

https://www.bja.gov/Funding/13FieldInitiatedSol.pdf
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	 UPCOMING EVENTS &	  	
		ANNO  UNCEMENTS

SAVE THE DATE
THE 8TH NATIONAL

 COMMUNITY PROSECTION 
CONFERENCE

SEPTEMBER 25TH-27TH, 2013*
SHERATON PHILADELPHIA HOTEL

PHILADELPHIA, PA 
      *Conference dates and location pending BJA approval 

The Association of Prosecuting Attorneys, in partnership with the U.S. 
Department of Justice’s Bureau of Justice Assistance and the Center for Court 
Innovation, will host the 8th National Community Prosecution Conference 

www.APAinc.org 


